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GORDON K. JENSEN - A4351 
ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Plaintiffs Arnold Development, 
Brighton Builders, R & D Engineers, and 
American Tierra Corp. 
4252 South 700 East 
Salt Lake City, UT 84107 
Telephone: 262-8915 
FILED 
APR 2 4 1990 
Clerk, Supreme Court, Utah 
IN THE UTAH SUPREME COURT 
AMERICAN TIERRA CORPORATION, 
et al, 
Plaintiffs, ] 
vs. ] 
CITY OF WEST JORDAN, 
Defendant, 
DOCKETING STATEMENT 
(Subject to Assignment to 
\ the Court of Appeals) 
| C»fc.fft 
) Category 14(b) 
The appellants submit the following Docketing State-
ment pursuant to Rule 9 of the Rules of the Utah Supreme Court. 
JURISDICTIONAL AUTHORITY 
This Court has jurisdiction to hear this appeal 
pursuant to Utah Code Ann. §78-2-2(3)(j)(1989 ) . 
NATURE OF THE PROCEEDINGS 
This is an appeal from a Final Judgment of the Third 
Judicial District Court of Salt Lake County, Utah, granting the 
City of West Jordan's Motion for Partial Summary Judgment on 
the statute of limitations issue, denying plaintiffs' Cross-
motion for Summary Judgment on the statute of limitations 
issue, and denying the plaintiffs' Motion for Summary Judgment 
on the defendant's affirmative defenses. The effect of the 
Court's ruling was to dismiss the plaintiffs' complaints 
against the defendant with prejudice. 
JUDGMENT DATE 
The Order, Ruling and Judgment appealed from was 
entered on March 8, 1990. The plaintiffs' Notice of Appeal was 
filed on April 3, 1990. 
STATEMENT OF FACTS 
1. In 1975, West Jordan amended City Ordinance No. 
33. 
2. The amended Ordinance required subdevelopers to 
pay an impact fee or dedicate property as a condition to sub-
divide. 
3. The plaintiffs are subdevelopers who paid money 
or dedicated property to West Jordan under that Ordinance. 
4. On November 3, 1977, Robert J. DeBry sent a 
letter to the West Jordan mayor and city council. The letter 
was sent pursuant to Utah Code Ann. §10-7-77, the predecessor 
to Utah Code Ann. §63-30-2 et seq. 
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5. The November 3, 1977 letter was sent on behalf 
of subdevelopers John Call, Clark Jenkins, and "all others 
similarly situated" who had been required to pay money or 
dedicate property under Ordinance No. 33. The letter demanded 
that all such land or cash be returned to those subdevelopers. 
6. The City of West Jordan received that letter. 
7. On February 7, 1978, a class action complaint 
was filed against the City of West Jordan for the return of the 
impact fees paid. That action was entitled John Call and Clark 
Jenkins v. City of West Jordan ("Call v. West Jordan"). 
8. Call v. West Jordan designated the class as "all 
persons, partnerships, businesses, and corporations which have, 
or will be required, to either dedicate seven percent (7%) of 
the land area of their proposed subdivision or the equivalent 
in cash to the defendant in accordance with Ordinance No. 33 of 
West Jordan, Utah, and the amendment thereto adding Section 9-
C-8. " 
9. The West Jordan Ordinance was declared void ab 
initio by this Court in Call v. West Jordan, 727 P.2d 180 (Utah 
1986) (Call III). 
10. In Call III, the Utah Supreme Court upheld the 
trial judge's ruling which denied class action status to Call 
v. West Jordan. 
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1986. Rehearing on the class action issue was denied on 
October 2 9 , 1986 The case was remitted to the trial court on 
November 
12. Upon remand !.-• the trial court, after the Call 
III decision, west jurdan moved to amend its Answer. 
13. The purpose of the amendment was to raise the 
affirmative defenses of mistake, estoppel, waiver, laches, and 
Call v. West Jordan.-^ 
West Jordan's Motion to Amend was granted. 
15. West Jordan's Amended Answer raised each of 
those aff i i: i i:t a t :i v e d e f e n s e s • •. after 
opportunity for argument on all issues, * Ku - i Order and 
Judgment was entered in Call v. West Jordan. -*• 
. Igment awarded the plaintiffs-'- the refund 
of their impact fee plus interest. 
17. The complaints of American Tierra "'*• ; xi n :>] < 1 
Development, Covecrest Properties, and Brighton : ,. . lders were 
filed on November 24, 1987 in a separate action The complaint 
Q £ ^ & D Engineers, Inc. was filed on July in, I'JUH "The 
xThe sole plaintiffs remaining in the case at this time 
(after denial of class certification) were John Call and Clark 
Jenkins. 
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c o in p 1 a i i 11 s s e e k t: h e r e f i 1 r 1 d :> f i m p a c t f e e s p a I d t o W e s t J o r d a n, 
plus interest, 
18. Those five cases were consolidated into this one 
action by Order c: . Jyu Brian on August 2 6, 1988, 
19. West Jordan moved for partial summary judgment 
c 1 a i m i n g that the p 1 ainti f f s ' comp 1 ai nts were ba i:i:ed by !:  1 ie 
applicable statute of limitations. 
response to West Jordan ' - Motion for Partial 
I'lMiiiiiiiia i : y ;•••• - ' * - " • 
Summary Judgment that, as a matter of law, the applicable 
statute of limitations had been satisfied. *'h^  ilntiffs also 
fj ] ed a Motioi I .;m»uj;_* .,.» u]m:n. .- :i> ••-. • • efen-
ses raised by West Jordan fail as a matter of law and should 
be stricken. 
'"^ he trial court granted West Jordai I'S Motion for 
Partial Summary Judgment and denied the plaintiffs' Cross-
motion for Summary Judgment and Motion for Si immary Ji ldgment. 
The plaintiffs appealed. 
ISSUES PRESENTED BY THE APPEAL 
i he trial court err in granting West Jor-
dan's Motion to • 1 Summary .fin IgnuMI! and deny i nq I IK-
plaintiffs' Cross-motion for Summary Judgment, *:oncluding that 
the plaintiff's claims were barred by the applicable statute of 
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limitations? Included as subissues within this issue are the 
following: 
a) Does a statute of limitations defense apply 
when challenging a void ordinance or assessment? 
b) Were the plaintiffs required to file a notice of 
claim with West Jordan within ninety days after 
their causes of action arose? 
c) If so, did the November 7, 1977 letter to West 
Jordan satisfy that notice of claim requirement? 
d) Did the trial court err in concluding that the 
applicable statute of limitations in this case 
is one year? 
e) Was the applicable statute of limitations in 
this case tolled until this Court's ruling on 
class certification in Call III? 
f) Was the applicable statute of limitations in 
this case tolled under the doctrine of "equi-
table tolling?" 
2. Did the trial court err in denying the plain-
tiffs' Motion for Summary Judgment that West Jordan's affirma-
tive defenses fail as a matter of law? Included as subissues 
within this issue are the following: 
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a) Was West Jordan collaterally estopped from rais-
ing the defense of mistake, estoppel, waiver, 
laches, and unjust enrichment? 
b) Do the affirmative defenses of mistake, estop-
pel, waiver, laches, and unjust enrichment fail 
on their merits as being unavailable to a muni-
cipality in an action for recovery of money paid 
under an invalid ordinance? 
REASONS FOR SUPREME COURT CONSIDERATION 
The issues in this case are closely related to and, 
on certain issues, dependent upon, the issues in the earlier 
case of Call v. West Jordan. The Utah Supreme Court has issued 
three appellate decisions in Call v. West Jordan; Call v. City 
of West Jordan, 606 P.2d 217 (Utah 1979) (Call I); Call v. City 
of West Jordan, 614 P.2d 1257 (Utah 1980) (Call II); Call v. 
City of West Jordan, 727 P.2d 180 (Utah 1986) (Call III). 
The issues on appeal in this case are closely related 
to those already decided by this Court in its decisions in Call 
v. West Jordan. The issues on appeal in this case are, on 
certain issues, governed by the previous mandate of this Court 
in its decisions in Call v. West Jordan. This Court is in the 
best position to interpret the Call v. West Jordan decisions as 
they relate to this appeal. The Supreme Court should decide 
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this appeal for purposes of consistency in decision and to 
avoid any misinterpretation by the Court of Appeals with re-
spect to the scope of the Supreme Court's mandate in Call v. 
West Jordan, I, II, and III. 
DETERMINATIVE AUTHORITY 
A. Statutes; 
Utah Code Ann. §10-7-77 
Utah Code Ann. §63-30-11 
Utah Code Ann. §78-12-25(1) 
Utah Code Ann. §78-12-31 
Utah Code Ann. §78-12-30 
B. Cases: 
Call v. West Jordan, 727 P.2d 180 (Utah 1986). 
Crown Cork & Seal Co. v. Parker, 462 U.S. 2392 
(1983). 
American Pipe & Const. Co. v. Utah, 414 U.S. 583 
(1974) . 
Chardon v. Fumero Soto, 462 U.S. 650 (1983). 
Turner v. Merit Systems Protection Board, 806 F.2d 
241 (Fed. Cir. 1986). 
Edwards v. Boeing Vertol Co., 717 F.2d 761 (3rd Cir. 
1983) . 
United Airlines, Inc. v. McDonald, 432 U.S. 385 
(1977) . 
El Rancho Enterprises, Inc. v. Murray City Corp., 565 
P.2d 778 (Utah 1977). 
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Ponderosa One v. Salt Lake City Suburban Sanitary 
Dist., 738 P.2d 638 (Utah 1987). 
Juab County Dept. of Public Welfare v. Summers, 19 
Utah 2d 49, 426 P.2d 1 (1967). 
Tygesen v. Magna Water Co., 13 Utah 2d 397, 375 P.2d 
456 (1962). 
Searle Bros, v. Searle, 588 P.2d 689 (Utah 1978). 
RELATED OR PRIOR APPEALS 
There have been four related appeals in this case. 
Those related appeals are: 
Call v. City of West Jordan, 606 P.2d 217 (Utah 1979) 
(Call I); 
Call v. City of West Jordan, 614 P.2d 1257 (Utah 
1980) (Call II); 
Call v. City of West Jordan, 727 P.2d 180 (Utah 
1986), (Call III); and 
Call v. City of West Jordan, 129 Utah Adv. Rep. 38 
(Ct. App. 1990) (Call IV). 
ATTACHMENTS 
1. Exhibit A is a copy of the Order, Ruling and 
Judgment enteired on March 8, 1990; 
2. Exhibit B is a copy of Judge Brian's Minute 
Entry of February 26, 1990; 
3. Exhibit C is a copy of the Notice of Appeal 
filed by the plaintiffs on April 3, 1990. 
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DATED t h i.2£l 'clay of A p r i l , 1990. 
ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Plaintiff Arnold 
Development, Brighton Builders, 
R & D Engineers & American Tierra 
Corp. 
MARTIN & BIGELOW, P.C. 
Attorneys for Covecrest Proper-
ties 
By: ^Afyf y> 
TTEL S. MARTIN 
yUsdAsi^^' 
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CERTIFICATE OF MAILING 
I certify that a true and correct copy of the forego-
ing DOCKETING STATEMENT was mailed, postage prepaid, on the 
yyH'-day of April, 1990, to the following: 
Stephen G. Homer 
City Attorney 
P.O. Box 428 
West Jordan, Utah 84084 
SP2G-026/jh 
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Exhibit A 
STEPHEN G HOMER (1536) 
West Jordan C i ty A t to rney 
P 0 Box 428 
West Jordan, Utah 84084 
Telephone 561-1463 
A t to rney f o r Defendant 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR SALT LAKE COUNTY 
STATE OF UTAH 
AMERICAN TIERRA CORPORATION et a l , ] 
P l a i n t i f f s ] 
vs ] 
THE CITY OF WEST JORDAN, UTAH, ) 
Defendant ] 
) ORDER, RULING AND JUDGMENT 
) C i v i l No. C 87-7679 
I C i v i l No. C 87-7680 
) C i v i l No. C 87-7681 
I C i v i l No. C 87-7682 
I C i v i l No. C 88-4700 
) [Cases assigned to Judge Pat Brian] 
The t o u r t , having read the Memoranda o f Law submitted by Counsel and on 
February 21 , 1990, having heard o r a l argument on the matter and being f u l l y 
appr ised of the i s s u e s , now en te rs the f o l l o w i n g Findings of Fact and 
Conclusions of Law: 
1 . The ind iv idua l P l a i n t i f f s fa i led to f i l e a "not ice of claim" w i th in 90 
days af ter t he i r causes of action arose. 
2 . The i n d i v i d u a l P l a i n t i f f s fa i led to f i l e the i r l i t i g a t i o n w i th in the 
one year "s tatute of l i m i t a t i o n " period a f ter t h e i r cause of action arose. 
3 . The d o c t r i n e o f " e q u i t a b l e t o l l i n g " has not been adopted by the S ta te 
o f Utah. 
Based upon t h e f o r e g o i n g F i n d i n g s o f Fac t and Conclusions o f Law, IT IS 
ORDERED, ADJUDGED AND DECREED: 
1 . Defendant 's Motion fo r P a r t i a l Summary Judgment i s g ran ted . The c la ims 
o f the i n d i v i d u a l P l a i n t i f f s are bar red by (1) s t a t u t e s o f l i m i t a t i o n and (2 ) 
MAR 8 1990 
the f a i l u r e of the i n d i v i d u a l P l a i n t i f f s to comply with the "not ice of c la im" 
s ta tu tes . 
2. P l a i n t i f f s 1 Cross-Mot ion fo r Summary Judgment to s t r i ke Defendant's 
a f f i rmat ive defenses i s denied. 
3. P l a i n t i f f s ' Cross-Mot ion fo r Summary Judgment to s t r i ke Defendant's 
"s ta tu te of l im i t a t i ons " defenses i s denied. 
4 . Counsel fo r the Defendant i s d i r e c t e d to prepare the appropr ia te 
wr i t ten order re f l ec t i ng t h i s ru l i ng and judgment and submit the same to t he 
Court not l a te r than March 2, 1990. 
The Clerk o f the Court i s d i rec ted to s t r i ke from the t r i a l calendar the 
three-day ju ry t r i a l i n t h i s case, scheduled to begin on March 26th. 
Entered t l t i s V day of March, 1990. 
BY THE COJURfT 
, <2 
PAT B BRIAN 
Judge of the D i s t r i c t Court 
APPROVED AS TO FORM: 
GORDON K JENSEN, Attorney for P l a i n t i f f 
MEL S MAKIIN, Attorney for P l a i n t i f f 
CERTIFICATE 
I c e r t i f y that I caused to be transmit ted by telephonic facsimile machine a copy 
o f the foregoing ORDER, RULING AND JUDGMENT to Mr Gordon K Jensen, 4252 South 
700 East, Murray, Utah 84107, and to Mr Mel S Mart in, 900 Kennecott B u i l d i n g , 
10 East South Temple S t r e e t , S a l t Lake C i t y , Utah 84133, t h i s 1st day of 
March, 1990. 
Exhibit B 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
AMERICAN TIERRA CORP. 
PLAINTIFF 
VS 
CITY OF WEST JORDAN 
TYPE OF HEARING; 
PRESENT: 
P. ATTY. 
D. ATTY. 
DEFENDANT 
MINUTE ENTRY 
CASE NUMBER 870907679 CV 
DATE 02/26/90 
HONORABLE PAT B BRIAN 
COURT REPORTER 
COURT CLERK EHM 
THIS MATTER HAVING BEEN TAKEN UNDERADVISMENT, THE COURT RULES AS 
FOLLOWS: 
DEFENDANT'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: THE 
STATUTE OF LIMITATIONS DEFENSE IS GRANTED. 
FINDINGS: 
PLAINTIFF'S FAILED TO FILE "NOTICE OF CLAIM" WITH THE CITY 
OF WEST JORDAN, WITHIN 90 DAYS AFTER THEIR CAUSE OF ACTION 
AROSE. 
PLAINTIFF'S FAILED TO FILE THEIR ACTION WITHIN THE ONE YEAR 
STATUTE OP LIMITATIONS. 
THE DOCTRINE OF "EQUITABLE TOLLING" HAS NOT BEEN ADOPTED BY 
THE STATE OF UTAH. 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT RE: THE AFFIRMATIVE 
DEFENSES ASSERTED BY DEFENDANT IS DENIED. 
PLAINTIFF'S CROSS-MOTION FOR SUMMARY JUDGEMENT RE: THE 
STATUTE OF LIMITATIONS IS DENIED. 
COUNSEL FOR THE DEFENDANT WILL PREPARE THE FINDINGS OF FACT AND 
ORDER BY MARCH 2, 19 90. 
FILE COPY 
Exhibit C 
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GORDON K. JENSEN - A4351 
ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Plaintiffs American Tierra Corp., 
Arnold Development, Brighton Builders, and 
R & D Engineers 
4252 South 700 East 
Salt Lake City, UT 84107 
Telephone: (801) 262-8915 
MEL S. MARTIN - A2102 
MARTIN & BIGELOW, P.C. 
Attorneys for Plaintiff Covecrest Properties 
10 East South Temple, #900 
Salt Lake City, UT 84133 
Telephone: (801) 530-7332 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
AMERICAN 1IERRA CORPORATION, 
et al, 
Plaintiffs, ] 
vs. ] 
CITY OF WEST JORDAN, 
Defendant. 
NOTICE OF 
i Civil No. 
i Civil No. 
i Civil No. 
i Civil No. 
, Civil No. 
i Judge Pat 
APPEAL 
C87-7679 
C87-7680 
C87-7681 
C87-7682 
C88-4700 
Brian 
Notice is hereby given that the plaintiffs American 
Tierra Corp.; Covecrest Properties, dsse. ; Brighton Builders, 
Inc.; Arnold Development Corp.; and R & D Engineers, Inc., appeal 
to the Supreme Court of the State of Utah from the Order, Ruling 
and Judgment of the Third Judicial District Court entered on 
March 8, 1990 dismissing the plaintiffs' complaints against the 
defendant. 
FILE COPY 
zd 
COURT 
The complaints of these five plaintiffs were initially 
filed as the following separate actions: American Tierra Corp. 
v. City of West Jordan, Civil No. C87-7679; Covecrest Properties, 
Inc. v. City of West Jordan, Civil No. C87-7680; Brighton 
Builders, Inc. v. City of West Jordan, Civil No. C87-7681; Arnold 
Development Corp. v. City of West Jordan, Civil No. 87-7682; and 
R & D Engineers, Inc. v. City of West Jordan, Civil No. C88-4700. 
Those five cases were consolidated into this one action by order 
of Judge Brian on August 26, 1988. This Notice of Appeal applies 
to the claims of each of the five plaintiffs. 
DATED this day of April, 1990. 
ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Plaintiffs American Tierra 
Corp., Arnold Development, Brighton 
Builders and R & D Engineers 
MARTIN & BIGELOW, P.C. 
Attorneys for Covecrest Properties, Inc 
MEL S. MARTIN 
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CERTIFICATE OF MAILING 
3l I certify that on the vffl day of April, 1990, a 
true and correct copy of the foregoing NOTICE OF APPEAL was 
mailed, postage prepaid, to the following: 
Stephen G. Homer 
City Attorney 
P.O. Box 428 
West Jordwn, Utah 84084 
SP2G-024N jn 
l^md^m^ 
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